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|- INRODUCTION
1. BACKGROUND
Post GeneralElection of Membersof the National Assemblyof the 2nd Legislaturein

1998

X Meeting on 12-13 November 1998 betweenthe Supremeleadersof two big
parties,which hadseatsn the 2"9 Legislatureof the National Assembly,underthe
Presidencyof SamdechPreahBarom RatanakKorth, Former King, agreedto

amendof the 1993 Constitutionandsubsequentlpromulgatedn 8 March 1999

x |n accordancewvith the Law on Amendmentof the Constitution,the Senatewas

establishean 25 March 1999



2. ORGANIZATION AND FUNCTIONING
Organizationandfunctioning of the Senateshall be implementedn pursuancdo the
Constitutionof the Kingdom of Cambodia,lnternal Regulationof the Senate,and

legalinstrumentsf the Senate

A. First Legislature of the Senate
U By appointmenfor 5 yearsmandate
U Total 61 senators

A Presidentandboth Vice Presidenivereappointedby His Majestythe King, in

line with therequesbf the Presidenbf NationalAssembly



A 2 Senatorsippointedby His Majestythe King
A OtherSenatorsvereappointedoy His Majestythe King, uponthe requesbf the
Presidenbf SenateandNational Assembly,amongmemberof political parties
which had seatsin the SecondLegislatureof the National Assembly(CPP31,
FUNCIPEC21, SRPOQO7).
U First PlenarySessiorof the First Legislatureon 25 March 1999

U Declaredherenewlegislaturetwice,oneyeareach



B, SecondLegislature of Senateand the following legislatures

U Establishinghrougheithernon-universalelection,appointmentandelectionfor
6 years

U Total Senatordor eachof the Secondand Third Legislaturewere 61 Senators
Sincethe ForthLegislaturethereare62 Senators

A 58 Senatorsvereelectedby nonruniversalelectionfor 8 regions

A 2 Senatorsvereappointedby His MajestytheKing
A 2 Senatorsvereelectedby the NationalAssembly
U Electoral College Commune/SangkaCouncil and entire IncumbentMembers

of the NationalAssembly



Il - FUNCTION, DUTY AND ORGANIZATIONAL STRUCTURE OF THE SENATE
1, FUNCTION AND DUTY

Senateas a legislative body and fulfill its duty as stipulatedin the Constitutionand
existinglaws. As thelegislativebody, Senatehasfunctionsasfollow:
A-Legislation Function: reviewing and advisingon the draft law or proposedaw or
otherissuesSenateshallcomplywith the provisionof article 113 (new) of the Constitution
General, reviewingandadyvisingshall be statedwith reportsof the commission®f the
Senateexplanatiorof Representativef the Royal Governmenbr the ownerof thedraftlaw
or proposedaw or otherissues The commissiorhasrightsto invite Representativesf the

Royal Governmentpor Membersof the National Assembly,or ownersof the bills or other

Issuedo explainbeforethecommission



B-Oversight Function: Senatehas10 commissionavhich areresponsibldor

oversightareasof their competenceEachcommissionfulfill its taskin line with the
role, duty andcompetencealefinedby the PermanenCommitteeof the Senate Each
commissionhasits monthly, semesterrimesterand annualaction plans During the
Interval of each plenary session,commission always exercisesits function at
ministries, provincial departmentsmunicipality, and provincesto overseethe law
enforcementand reportsto the PermanentCommitteefor reviewing and making

decision

The Senatehasno rights to invite the membersof the Royal Governmento
Inquire beforethe commissionor in the plenarysessionon any updateissueasthe

NationalAssemblydoes



C-Representation Function: the incumbentSenatorsare not only representatives
of their regions,but they are also the representativesf the whole Khnmer citizen Each
regional Group of Senatorsalways pay local visits to communicatewith citizen and
authoritiesin their regionsby organisingregional,provincial, municipal,district,andKhan
forum, in orderto definespecificallyupdatetopicsandchallengedo be dealwith aswell as
submittheir reportsto the PermanenCommitteefor reviewingandmakingdecisionin the
nextplenarysessiorof the Senate

The representatiomf the Commune/Sangkatouncils attributesthe Senatehasits own
missionin a specialconditionthat shalllink its taskto safeguarcand enhancehe interestsof the
Commune/Sangk&iouncilsthroughouthe countryincluding 8 regions Thereforethe Senatéhas
dutyto attributepersuasivelyn oversightof theD&D policy implementationto promotethesound

developmenin line with theprinciplesof democracyandrule of law.



D-International Cooperation Function: In the internationalcooperationthe
Senate actively performs its work participate in the implementation of the
International obligation and continues to strengthen cooperation with other
parliamentsand inter-parliamentaryorganizationgn the regionandthe world. In all
legislaturesthe Senate hasregardednternationalcooperationas a vibrant force of
the institutional developmentin this regard,the Senatehasestablishedl5 Friendly
Groupsof the Senatewith parliamentsf othercountries(France Wallone- Bruxels
Laos, Vietham, China, Japan Australiaand New Zealand,Thailand, Turkey, Russia,
Mongol, Korea,India,andMyanmar)and7 SenatoiGroupsin chargeof collaboration

with inter-parliamentarynstitutions(AlPA, IPU, APF, CLV, APA, APPF,andASEP)



E-Institutional DevelopmentFunction

The Senatels proud of its achievementsvhich are the bestefforts of

leaders SenatorsSecretariatseneralof the Senatan additionto the valuable
cooperationin multi-facets and multi-fields which are indispensablefrom
developmentpartnersto promote and strengthencapability of the Senate
particularly human resource, means, materials, environmentand physical

Infrastructure



2- ORGANIZATIONAL' STRUCTURE
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The Commissionsof the Senateis a core mechanismwhich helpsto
supportthe processof implementationof functionsof the Senateas a mini-
sénatsplaying crucial roles to fulfil legislation, oversightand representation
functions as well as information disseminationwithin the areasof their

competencandreportto the PermanenCommitteeandthe Senate

The Commissionsof the Senatehave duties, within the areasof their
competenceto review andadviceon draft law or proposedaw or otherissues
that the PermanentCommittee assignsand report back to the Permanent

Committeeandplenarysessiorof the Senate



Besides the Permanent Committee, Commissions and addhoc
committee, the Senate has other groups which have be establishedin
accordancavith the provisionof the Article 11 (new) and Article 38 of the
InternalRegulationof the Senateasfollow:

1. 5 SenatoiGroups

. 8 RegionalSenatoiGroups

2
3. 1 FemaleSenatoiGroup
4

. 15 ParliamentaryriendshipGroups



5. 7 Inter-ParliamentanGroups &AIPA, IPU, APF, CLV, APA, APPF,
andASEP';

6, 1 Anti-corruptionFocalPersongsroup

/. 1 Committeeon ParliamentaryCodeof Ethic SenatoiGroup

Thesegroupsexercisetheir businesan line with their roles, dutiesand

competencesas well as their monthly budget regimes which shall be

definedby the PermanenCommitteeof the Senate



Il - PROCEDURE OF REVIEW AND ADVICE ON DRAFT LAW OR
PROPOSED LAW

For reviewing and advising on the draft law or proposediaw or other
Issuesthe Senateshallcomplywith the provisionof Article 113 (new) of the

ConstitutionandChaptel6 of the InternalRegulationof the Senate

The Senatereviewsand adviceson the draft law or proposedaw or

otherissuedn line with the proceduressfollow:



PermanentCommittee meeting to review and decide on the requestof the
National Assemblyand submitto any commissionto review within the areasof
Its competency

Commissionin chargeshall review the draft law or proposedaw in accordance
with procedurestipulatedn the InternalRegulationof the Senate
PermanentCommittee meeting to review and decide on the requestof the
commissiorno incorporatan theagendaof the plenarysessiorof the Senate
PlenarySessiorof the Senateo review anddebateon the draft law or proposed

law or otherissues



Outline of Procedure of Review andApproval between NA and SN

Royal Government ——

l

Draft Law

His Majesty the King

Promulgation (art. 93., Const.)

Constitutional Council

National Assembly

Plenary Session

a

A

> Permanent

Proposed Law

1

MPs/Senators

> Committee

A

Commission in Charg

e

Reviewing constitutionality

(art.140 new, Const.)

Senate

Plenary Session |«

a

Permanent
Committee

1

Commission in Charge




V- SENDING BACK AND FORCE BETWEEN THE NAAND SN

Article 113 (new), Constitution of the Kingdom of Cambodia

National
Assembly

Drfat law or Proposed
Law is adopted

Senate

a 30 Days (Regular)
a 5 Days (Urgent)

If Senate comments or no comment during the defined duration of time,

the adopted law by the National Assembly shall be promulgated.




Article 113;Paragrapl3, Paragrapl, andParagraplb

.\1 Month (Regular law)
Senate

10 Days Budget law) Requests the National
1 Assembly for amendment

National Assembly

Second Review: accept or\
reject entirely or partly

2 Days (Urgent law)

Duration of time for the two houses can be extended equally if the NA keeps or give
extra time defined above(the shuffle through the defined time till there is consensus

and consent of both hourses)




In Case of Senate Objection
(Article 113 (new), Paragraph 6 and 7)

[1] prior 1 month (regular law)

National Assembly Senate
Canot t ake |[[4 prigrtodSdayp(budpetiaw) Rejects on the law adapted
consideration by the National Assembly

[3] prior to 4 days (urgent law)

After the defined time, the National Assembly takes into second consideration and adopts
draft law or proposed law by open vote with absolute majority.




V+LEGISLATION COME INTO FORCE

The National Assembly when received commenton the draft law or

proposedlaw shall submit it to the Royal Governmentto continue its
procedure requesting the royal signature of His Majesty the King to
promulgate

Article 28 (new), paragraphl of the Constitution stipulatesthat n H1 ¢
Majesty the King signsthe Royal Kram to promulgatethe Constitutionand
the laws adoptedby the National Assemblyandthoroughlyreviewedby the

Senateas well as Royal Decreeupon the proposalmadeby the Council of

Ministerso



Article 93 (new) of the Constitutionstatesthatn t awe votedby the
NationalAssemblyanddefinitely reviewedby the Senateandbeingsubjectto
promulgationby His Majestythe King, shallcomeinto forcein the capitalcity
of PhnomPenhwithin definite ten days after the date of promulgation,and
throughoutthe country within twenty days after the date of promulgation
However,if the law Is declaredurgent,it shall comeimmediatelyinto force
within thewholeterritory of the countryright afterthe dateof promulgationo

The law signed and promulgatedby His Majesty King shall be
published on the Royal Gazetteand shall be circulated within the whole

territory of the countryin the setabovelimited time.



VI+DEFFERENCES BETWEEN THE NATIONAL ASSEMBLY AND SENATE

The SenateandNationalAssemblyarethelegislaturewith the samdegislativepower,butthe

NationalAssemblyandSenatéhavedifferentidentitiesandcompetenceasfollow:

National Assenbly

Senate

Total Members at least120 MP &rticle 76 new of

the Constitution)

Elected GeneraElection

| eqgislature5 Years

Candidatepersonwho hasright to vote,ageatleast25

yearsold, KhmerNationalityby birth

Total Members No more than half of the total

Membersof the NationalAssembly(Article 99 new of

the Constitution)
Elected Non-universalElection,Appointment,and
Electedby the NationalAssembly

Legislature 6 Years

Candidate persornwho hasright to vote,ageatleast40

yearsold, KhmerNationalityatbirth




\Voters personwho hasright to vote at least18

yearsold

ConstituencyMunicipality, province

Vote of confidenceon the Royal Government
iInquire,accuseetitionandvote out the member,

of Councilof Ministersor the RoyalGovernment

Can be dissolvedprior to the legislatureif the
Royal Governmentis being voted out twice

during the period of 12 month (Article 78 of the

Electoral Colleaguedncumbent Members of thq

National Assembly, members of Commune/
Sangkat Council

Constituency8 regions

Constitution)

Coordinate works between the National
Assembly and the Royal Governmentwhich is

political role

Cannotbedissolvedbeforethelegislature










